State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012
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40070187
SENATEBILL NO. B2

Introduced by: The Committee on Judiciary at the request of the 911 Coordination Board

FOR AN ACT ENTITLED, An Act to provide for point of sale collection of the prepaid
wireless 911 emergency surcharge.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 34-45-4 be amended to read as follows:
34-45-4. Upon compliance with 8 34-45-2, the governing body may assess a monthly

uniform charge in an amount not to exceed seventy-five cents per service user line or per each

retail transaction of prepaid wireless service. The proceeds of this charge shall be used to pay

for allowable nonrecurring and recurring costs of the 911 system. Any prepaid wireless

telecommunications service provider or retailer who sells prepaid wireless service shall remit

the 911 emergency surcharge for each active prepaid wirel ess telecommunication service user

account or each retail transaction to the South Dakota 911 coordination fund. The proceeds of

the South Dakota 911 coordination fund are continuously appropriated for reimbursement of
allowable nonrecurring and recurring costs of 911 service and operating expenses of the board.
No such charge may be imposed upon more than one hundred service user lines or equival ent

service, per customer account billed, per month. In the case of multi-station network systems,
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-2- SB 52
service user lines shall be equal to the number of calls that can simultaneously be made from
such system to the public switched telephone network.

Section 2. That § 34-45-5 be amended to read as follows:

34-45-5. Any service user in the state isliable for the applicable 911 emergency surcharge
pursuant to 8 34-45-4. Any telecommuni cations service provider, wirel esstel ecommuni cations
service provider, or Interconnected V oice over Internet Protocol service provider shal collect
and remit to the governing body the applicable 911 emergency surcharge which shall be stated
separately in any billing statement, invoice, or receipt. AH Each prepaid wireless

telecommuni cations service providers provider who engagesin direct salesor each retailer who

sells prepaid wireless services to any service user shall remit the applicable 911 emergency

surcharge for each active prepaid wirel ess telecommuni cation service user account in the state
to the South Dakota 911 coordination fund. The prepaid wireless telecommunications service
provider or retailer may seek relmbursement from thet the service user through whatever means
are available to the provider or retailer.

Section 3. That § 34-45-6 be amended to read as follows:

34-45-6. Each serviceuser isliablefor any chargeimposed pursuant to § 34-45-4 until it has
been paid to the service provider or retailer.

Section 4. That § 34-45-6.1 be repealed.

Section 5. That § 34-45-7 be amended to read as follows:

34-45-7. Each telecommunications service provider, wirel ess telecommunications service

provider, prepaid wirel ess telecommunications service provider, er Interconnected V oice over
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Internet Protocol service provider, or retailer has no obligation to take any legal action to

enforce the collection of any charge imposed pursuant to this chapter. Such action may be
brought by or on behalf of the public agency imposing the charge. Each telecommunications
service provider, wireless telecommunications service provider, prepaid wireless

telecommunications service provider, ef Interconnected Voice over Internet Protocol service

provider, or retailer is not liable for such uncollected amounts.



